- 2 -


PERMANENT COUNCIL OF THE
OEA/Ser.K/XVI


ORGANIZATION OF AMERICAN STATES
GT/DADIN/doc.419/12



24 May 2012


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish


Working Group to Prepare 


the Draft American Declaration on 


the Rights of Indigenous Peoples

_________________________________________________________________________________

REPORT OF THE CHAIR OF THE WORKING GROUP 
ON ACTIVITIES DURING THE 2011-2012 TERM

I. Background

At its forty-first regular session, the General Assembly of the Organization of American States adopted resolution AG/RES. 2674 (XLI-O/11), whereby it reaffirmed the will and the commitment of the member states to the process of preparing the Draft American Declaration on the Rights of Indigenous Peoples and renewed the Working Group’s mandate to continue holding its Meetings of Negotiations in the Quest for Points of Consensus, so as to complete the drafting of said Declaration.

In that resolution, the Permanent Council was requested to instruct the Working Group to hold two Meetings of Negotiations in the Quest for Points of Consensus during the period from August 2011 to March 2012, in order to carry out negotiations on the document “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” document GT/DADIN/doc.334/08 rev. 6 corr. 1, taking into consideration the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group,” document GT/DADIN/doc.255/06 add. 4, and other pertinent documents of the Working Group. Likewise, it was instructed to take the appropriate measures to ensure the effective participation in those meetings of representatives of the indigenous peoples.

II. Activities of the Working Group

A. Installation of the Working Group

The Working Group was installed by the Committee on Juridical and Political Affairs (CAJP) at its meeting of August 11, 2011.

B. Election of the Chair of the Working Group

The Committee on Juridical and Political Affairs (CAJP), at its meeting of August 11, 2011, elected Ambassador Diego Pary, Permanent Representative of Bolivia, as Chair of the Working Group, by acclamation.

C. Election of the Vice Chair of the Working Group

The Working Group, at its meeting of October 14, 2011, elected Counselor Iván Chanis, Alternate Representative of Panama, as Vice Chair of the Working Group, by acclamation. 

D. Organization of work 

The Chair of the Working Group submitted to the Group for consideration a work plan and a schedule of activities for the 2011-2012 term, GT/DADIN/doc.410/11. The work plan was approved subject to any changes that the Group itself might make or that would be necessary in keeping with the progress made, so as to ensure the most satisfactory results.

E. Meetings of the Working Group

During the period under consideration, the Working Group held four meetings and the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus.

· Meetings:


October 14, 2011: At the first meeting, Dr. Luis Toro of the Department of International Law made a presentation on the amounts available in the specific voluntary fund to support the drafting of the American Declaration on the Rights of Indigenous Peoples; he said that the total amount in the fund was US$25,927.14, which had come from three principal donors: Mexico, Nicaragua, and France. In addition, he added that the amount was not sufficient to hold a further meeting of negotiations, for which some US$90,000.00 were needed.


Preparatory work and deliberations for the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus were initiated, and the Work Plan drawn up by the Chair for the 2011-2012 term (GT/DADIN/doc.410/11) was presented.


During that presentation, special reference was made to the matters the Chair wanted to bring up for discussion during future meetings, among them the selection of topics, a working procedure, participants, the quality of the representation of indigenous organizations at meetings, and the participation or non-participation of government experts and special funds for their participation.


The Chair collected the delegations’ comments, which were included in the new revision of the Work Plan. Accordingly, the Working Group approved the work plan, which was distributed as GT/DADIN/doc.410/11 rev. 1.

November 4, 2011:  At this meeting the Department of International Law (DIL) presented document GT/DADIN/INF. 50/11 “Status report on the specific fund to support preparation of the American Declaration on the Rights of Indigenous Peoples.” It reported that the fund had received contributions from Nicaragua (US$3,229.81) and from Mexico (US$16,304.34 for the year 2009 and US$18,203.88 for 2011). Thus, the specific fund held a total of US$56,639.47; and the estimated cost of ensuring the presence between 30 and 35 indigenous leaders at a three-day negotiation meeting at OAS headquarters totaled US$90,000 (ninety thousand U.S. dollars), including the cost of a three-day meeting of the Indigenous Caucus and the administration costs of the specific fund. Finally, the Department of International Law emphasized that the specific fund did not contain sufficient money to finance future meetings of the Indigenous Caucus.


The Chair of the Working Group spoke of a note (GT/DADIN/INF.49/11) that had been sent to the permanent missions, pursuant to the agreement reached at the previous meeting, which contained a number of alternatives for continued attendance by the indigenous peoples at the discussions on the Draft Declaration. In addition, the delegation of Paraguay expressed its interest in hosting the Fourteenth Meeting of Negotiation. 


The delegations thanked the Chair for his note and requested additional time to consult with their capitals. Given that a consensus could not be reached, the Chair proposed holding informal meetings in addition to those already scheduled. 

February 13, 2012: At this meeting the Department of International Law (DIL) gave a brief presentation on the current status of the specific fund to support preparation of the American Declaration on the Rights of Indigenous Peoples, reporting that it held a total ofUS$56,639.47. 

Work continued with preparations and discussions for the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus. The Chair of the Working Group stated that official confirmation of the delegation of Paraguay’s offer to host the Fourteenth Meeting of Negotiation had not yet been received. The Chair therefore made the following proposal to streamline the venue decision: 

· Approve the proposal for the following dates:
· April 29, 2012 – Meeting of the Indigenous Caucus 

· April 30 to May 2, 2012 – Fourteenth Meeting of Negotiation 

· Subject to confirmation of the delegation of Paraguay’s hosting offer, the topic would be referred to the Committee on Juridical and Political Affairs for confirmation and approval of the venue.
· If the meeting venue was moved to Washington D.C., a change of dates would have to be considered. 

The delegations agreed with the Chair’s proposal, and it was approved. 

May 2, 2012: This meeting conducted an assessment and analysis of the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus.

The Chair reported that the Fourteenth Meeting of Negotiations in the Quest for Consensus approved paragraph 2 of Article XV (Indigenous Spirituality), the introductory paragraph of Article XXIV (Traditional Forms of Property and Cultural Survival. Right to Land, Territory, and Resources), and paragraph 1 of Article XXIII (Treaties, Agreements, and Other Constructive Arrangements), with which that article was approved in toto. In addition, in Article XXVIII (Protection of Cultural Heritage and Intellectual Property), the meeting approved paragraph 1 ad referendum of the delegations of Brazil, Costa Rica, and Peru, and paragraph 3.

The Department of International Law presented a report on the costs of the Caucus meetings held during the Fourteenth Meeting of Negotiations and on the status of the Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples. 

The DIL reported that the total cost to the Specific Fund of the presence of the indigenous representatives at OAS headquarters between April 17 and 20, 2012, was US$46,570.03 (forty-six thousand, five hundred and seventy dollars, three cents) and pointed out that the Specific Fund did not have sufficient resources to finance future meetings of the Indigenous Caucus. The itemized budget could be found in the report distributed as document GT/DADIN/doc.418/11.

The meeting also began the study of the draft resolution titled “Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.416/12), which will be presented to the General Assembly at its forty-second regular session.

Since the meting lacked the necessary quorum to consider and approve the draft resolution, the Chair resolved to refer it to the Committee on Juridical and Political Affairs (CAJP) for its consideration and approval. The draft resolution may be found in ANNEX I of this report. 

· Fourteenth Meeting of Negotiations in the Quest for Points of Consensus 

The CAJP decided at its meeting of February 24, 2012, to reschedule the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples in light of the urgent need to set a date after Paraguay had reported that it was unable to host the event. It was therefore agreed that it would take place at the headquarters of the Organization of American States in Washington, D.C., from April 18 to 20, 2012, in accordance with resolution AG/RES. 2674 (XLI-O/11).

Similarly, in keeping with existing practice, the indigenous peoples participating in the Fourteenth Meeting met to coordinate the topics of interest to them, for which they were offered facilities at OAS headquarters to hold such a meeting on April 17, 2012, prior to the plenary session. 

The Fourteenth Meeting of Negotiations, including the preceding meeting of indigenous peoples, was funded by resources from the Specific Fund, which covered the travel and per diem expenses of 20 indigenous representatives from the Americas.

The negotiations took place according to the procedure set out in document GT/DADIN/doc.246/06 rev. 8, which had been adopted by the Working Group and the representatives of the indigenous peoples in November 2007.

The meeting documents were as follows: 

· Agenda (GT/DADIN/doc.414/12);

· Schedule (GT/DADIN/doc.415/12);

· Record of the current status of the Draft American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.334/08 rev. 6 corr. 1)–with the outcomes of the 13 previous meetings;

· Compendium of Proposals of Negotiations in the Quest for Points of Consensus held by the Working Group (as of January 20, 2011) (GT/DADIN/doc.255/06 add. 4), and

· Classification of Provisions That Could Facilitate Consensus (GT/DADIN/doc.329/08 rev. 4).

The Fourteenth Meeting of Negotiations in the Quest for Consensus approved paragraph 2 of Article XV (Indigenous Spirituality), the introductory paragraph of Article XXIV (Traditional Forms of Property and Cultural Survival. Right to Land, Territory, and Resources), and paragraph 1 of Article XXIII (Treaties, Agreements, and Other Constructive Arrangements), with which that article was approved in toto. In addition, in Article XXVIII (Protection of Cultural Heritage and Intellectual Property), the meeting approved paragraph 1 ad referendum of the delegations of Brazil, Costa Rica, and Peru, and paragraph 3.

The following documents were published at the conclusion of the meeting: 

· Record of the current status of the Draft American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.334/08 rev. 7) and 

· Compendium of Proposals of Negotiations in the Quest for Points of Consensus held by the Working Group (GT/DADIN/doc.255/06 add. 5)

III. RECOMMENDATIONS FROM THE CHAIR

There is an urgent need for the Permanent Council of the Organization of American States to conduct an analysis of the current status of the draft American Declaration on the Rights of Indigenous Peoples and to define a new strategy that will ensure certainty, security, and results on the topic.

The Chair also reiterates that it is important to bear the following in mind for forthcoming meetings of negotiations:

The imperative need to look for new and improved funding for holding meetings of negotiations. Therefore, it is suggested that an appeal for voluntary contributions to the Specific Fund be made to member states of the Organization and interested permanent observers.

Raise awareness of the state of the negotiations. 

IV. ACKNOWLEDGEMENTS

The Chair of the Working Group would like to express special thanks to all governments of the OAS member states and permanent observers, as well as to all representatives of the indigenous peoples who participated in this process. 

Lastly, the Chair of the Working Group wishes to express appreciation to the Vice Chair of the Working Group, Counselor Iván Chanis, Alternate Representative of Panama to the OAS, and to underscore the support and guidance received from the Department of International Law, the Inter-American Commission on Human Rights, and the Permanent Council Secretariat.

Ambassador Diego Pary

Permanent Representative of Bolivia to the OAS
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DRAFT RESOLUTION

DRAFT AMERICAN DECLARATION ON THE 
RIGHTS OF INDIGENOUS PEOPLES

(Presented by the Chair of the Working Group)

THE GENERAL ASSEMBLY,

RECALLING resolutions AG/RES. 1022 (XIX-O/89), AG/RES. 1479 (XXVII-O/97), AG/RES. 1549 (XXVIII-O/98), AG/RES. 1610 (XXIX-O/99), AG/RES. 1708 (XXX-O/00), AG/RES. 1780 (XXXI-O/01), AG/RES. 1851 (XXXII-O/02), AG/RES. 1919 (XXXIII-O/03), AG/RES. 2029 (XXXIV-O/04), AG/RES. 2073 (XXXV-O/05), AG/RES. 2234 (XXXVI-O/06), AG/RES. 2294 (XXXVII-O/07), AG/RES. 2368 (XXXVIII-O/08), AG/RES. 2498 (XXXIX-O/09), AG/RES. 2565 (XL-O/10), and AG/RES. 2674 (XLI-O/11);

HAVING SEEN the report of the Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples on the activities carried out in 2011-2012 (GT/DADIN/doc. XXX/12), including the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus, and the report on that meeting (GT/DADIN/doc. XXX/12);

UNDERSCORING the results of the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus on the Draft American Declaration on the Rights of Indigenous Peoples, held in Washington, D. C., on April 18 to 20, 2012, and in particular the concerted efforts of the states parties and the Indigenous Caucus to move forward in their quest for points of consensus;

RECOGNIZING the importance of contributions to the Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples, which enable effective participation by indigenous representatives in the meetings of negotiation,

RESOLVES:

1. To reaffirm the will and the commitment of the OAS member states with the Draft American Declaration on the Rights of Indigenous Peoples process. 

2. To renew the mandate of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples to continue holding its Meetings of Negotiations in the Quest for Points of Consensus, so as to complete the drafting of the Declaration, on the basis of the “Record of the current status of the Draft American Declaration on the Rights of Indigenous Peoples” (document GT/DADIN/doc.XXX) and taking into consideration the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group” (GT/DADIN/doc.XXX), issued by the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus and other pertinent documents of the Working Group. 

3. To request the Permanent Council to instruct the Working Group to:

a. Hold up to two three-day Meetings of Negotiations in the Quest for Points of Consensus prior to the forty-third regular session of the General Assembly;

b. Convene the Meetings of Negotiations in the Quest for Points of Consensus on the Draft American Declaration on the Rights of Indigenous Peoples three months in advance; and

c. Take the appropriate measures to ensure the effective participation in these meetings of member states and representatives of the indigenous peoples. 

4. To invite the member states to conduct consultations or dialogues on the Draft American Declaration on the Rights of Indigenous Peoples with the respective indigenous peoples.

5. To request the Selection Board of the Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples to continue to work according to the principles of transparency established in resolution CP/RES. 951 (1691/09) “Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples.”
6. To thank the member states, permanent observers, and institutions for their valuable contributions to the Specific Fund, which will make it possible to hold the meetings suggested for the period covered by this resolution; and to invite all the states and institutions to continue supporting the purposes of the Fund through their contributions.

7. To request the General Secretariat and the organs, agencies, and entities of the Organization to continue to lend their valuable support to the process of drafting the American Declaration on the Rights of Indigenous Peoples; and to thank them for their ongoing contribution to that process.

8. To request the Permanent Council to report to the General Assembly at its forty-third regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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